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GOVERNMENT OF GOA, DAMAN 

DAMAN AND DIU 


GOVERNMENT OF GOA , DAMAN 

AND DIU 


Law Department (Legal Advice) 


protect the interests of the workmen employed 
therein and to augment the production and distri 
bution at fair prices of different varieties of cloth 
and yarn so as to subserve the interests of the ge 
neral public ; 

And Whereas acquisition by the Central Govern 
ment of the said undertakings is necessary to enable 
it to invest such large sums of money ; 

And Whereas, pending the acquisition of the said 
undertakings , it is expedient in the public interest 
to take over the management of the said under 
takings ; 


Notification 


1 


LD / 1 / 9 / 84-( D ) 
The Textile Undertaking ( Taking Over of Mana 
gement) Act , 1983 (Act No. 40 of 1983) and the 
Mines (Amendment ) Act, 1983 (Act No. 42 of 1983 ) 
which have been passed by Parliament and assented 
to by the President on 25th December , 1983 and 
published in the Gazette of India , Extraordinary , 
Part II, Section 1 dated 26th December , 1983 are 
hereby republished for the general information of 
the public. 


Be it enacted by Parliament in the Thirty - fourth 
Year of the Republic of India as follows: -- 


CHAPTER I 


B. S. Subbanna , Under Secretary (Drafting ) to the 
Government of Goa , Daman and Diu . 


Preliminary 
1. Short title and commencement . - ( 1 ) This Act 
may be called the Textile Undertakings ( Taking 
Over of Management) Act, 1983. 


Panaji, 21st April , 1984 . 


The Textile Undertakings ( Taking Over of Management) 

Act, 1983 


( 2 ) It shall be deemed to have come into force 
on the 18th day of October , 1983 . 


AN 


· ACT . 


to provide for the taking over in the public interest 
of the management of the textile undertakings 

the companies specified in the First Schedule 
pending nationalisation of such undertakings and 
for matters connected therewith or incidental 
thereto . 


Whereas by reason of mismanagement of the 
affairs of the textile undertakings specified in the 
First Schedule , their financial condition became 
wholly unsatisfactory even before the commence 
ment in January 1982 of the textile strike in Bombay 
and their financial condition has thereafter further 
deteriorated ; 

And Whereas certain public financial institutions 
have advanced large sums of money to the compa 
nies owning the said undertakings with a view to 
making the said undertakings viable ; 

And Whereas further investment of very large 
sums of money is necesary for reorganising and re 
habilitating the said undertakings and thereby to 


2. Definitions. -- In this Act, unless the context 
otherwise requires - 

(a ) " appointed day " means the date on which 
this Act comes into force ; 

(6 ) " Custodian " means the person appointed 
under section 4 to take over the management of 
the undertakings; 

(c ) " notification " means a notification publi 
shed in the Official Gazette ; 

( d ) “ textile undertaking" or " the textile under 
taking ” means an undertaking specified in the 
second column of the First Schedule ; 

( e ) " textile company" means a com 
pany (being a company as defined in 
the Companies Act , 1956 ) specified in 1 of 1956 . 
the third column of the First Schedule , 
as owning the undertaking specified in - 
the corresponding entry in the second 
column of that Schedule ; 

( f) words and expressions used here 
in and not defined but defined in the 
Companies Act, 1956 , shall have the 1.0f 1956 . 
meanings respectively assigned to them 
in that Act. 


/ 
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CHAPTER II 

concerned textile company and not against the Cen 

tral Government or the Custodian , 
Taking over of the management of certain textile undertakings 
· 3. Management of certain textile undertakings to 

4. Custodian of the textile undertakings. ( 1 ) 
vest in the Central Government. ( 1 ) On and from 

The Central Government may , as soon as it is con 

venient administratively so to do , appoint any per 
the appointed day , the management of all the textile 
undertakings shall vest in the Central Government. 

son or body of persons ( including a Government 

company, whether in existence at the commence 
(2 ) The textile undertaking shall be deemed to 

ment of this Act or incorporated thereafter) as a 
include all assets, rights , leaseholds , powers , authori 

Custodian of the textile undertaking for the purpose 
ties and privileges of the textile company in rela 

of carrying on the management of such undertaking 
tion to the said textile undertaking and all property , 

and the Custodian so appointed shall carry on the 
movable and immovable, including lands , buildings , management of the textile undertaking for and on 
workshops, projects, stores , spares, instruments, 

behalf of the Central Government. 
machinery , equipment, automobiles and other vehi 
cles , and goods under production or in transit, cash ( 2 ) On the appointment of a Custodian under sub 
balances , reserve fund , investments and book debts -section ( 1 ) , the management of the textile under 
and all other rights and interests in or arising out 

taking shall vest in such Custodian and all persons 
of such property as were , immediately before the in charge of the management of such undertaking 
appointed day , in the ownership , possession , power 

immediately before such appointment shall cease 
or control of the textile company , whether within to be in charge of such management and shall be 
or outside India and all books of account, registers 

bound to deliver such management to the Custodian . 
and all other documents of whatever nature relating 
thereto . 

( 3 ) The Central Government may, by notification , 

authorise the Custodian to appoint any person ( in 
( 3 ) Any contract , whether express or implied , or cluding a Government company, whether in exis 
other arrangement, in so far as it relates to the tence at the commencement of this Act or incorpo 
management of the business and affairs of the tex rated thereafter) as the Additional Custodian of 
tile undertaking and in force immediately before the textile undertaking . 
the appointed day , or any order made by any court 
in so far as it relates to the management of the ( 4 ) The Additional Custodian shall assist The Cus 
business and affairs of the textile undertaking and todian in the exercise of his or its powers and duties 
in force immediately before the appointed day shall under this Act and shall function under the direc 
be deemed to have terminated on the appointed day . tion , supervision and control of the Custodian ; and 

the Custodian may delegate to the Additional Cus 
(4 ) All persons in charge of the management todian all or such of his or its powers as he or it 
including persons holding offices as directors, ma 

may think fit. 
nagers or any other managerial personnel, of the 
textile company in relation to the textile undertak 

(5 ) Subject to any general or special direction 
ing , immediately before the appointed day , shall be 

given or condition imposed by the Custodian , any 
deemed to have vacated their offices as such on 

person authorised by the Custodian to exercise any 
the appointed day . 

power may exercise that power in the same manner 

and with the same eftect as if it had been conferred 
(5 ) Notwithstanding anything contained in any 

on that person directly by this Act and not by way 
other law for the time being in force no person in 

of authorisation . 
respect of whom any contract of management or 
other arrangement is terminated by reason of the 

(6 ) The Central Government may issue such direc 
provisions contained in sub - section ( 3 ) , or who 

tions ( including directions as to initiating , defending 
ceases to hold any office by reason of the provisions 

or continuing any legal proceedings before any court , 
contained in sub -section (4 ) , shall be entitled to 

tribunal or other authority ) to the Custodian as 
claim any compensation for the premature termina 
tion of the contract of management or other arran 

to his or its powers and duties as the Central Go 

vernment deems to be desirable in the circumstances 
gement or for the loss of office , as the case may be. 

of the case, and the Custodian may also apply to 
(6 ) Notwithstanding any judgement, decree or 

the Central Government at any time for instructions 
order of any court , tribunal or other authority or 

as to the manner in which he or it shall conduct 
anything contained in any other law (other than 

the management of the textile undertaking or in 
this Act ) for the time being in force , every receiver 

relation to any other matter arising in the course of 
or other person in whose possession or custody or 

such management . 
under whose control the textile undertaking or any 

( 7 ) Subject to the other provisions of 
part thereof may be immediately before the appoint 

this Act and the control of the Central 
ed day, shall, on the commencement of this Act , 
deliver the possession of the said undertaking or 

Government, the Custodian shall be enti 
such part thereof, as the case may be , to the Cus 

tled , notwithstanding anything contained 
todian , or where no Custodian has been appointed , 

1 of 1956 . 

in the Companies Act , 1956 , to exercise 
to such other person as the Central Government 

all the powers , in relation to the textile 
undertaking , of the Board of Directors 

of the textile company (including the 
( 7 ) For the removal of doubts , it is hereby de power to dispose of any properties or 
clared that any liability incurred by a textile com assets of the textile company ) whether 
pany in relation to the textile undertaking before such powers are derived from the Com 
the appointed day shall be enforceable against the panies Act, 1956 or from the memoran 


may direct . 
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dum and articles of association of the 

fw ) for a wholly processing unit (being a unit 
concerned textile company or from any 

which does not have any spindle or loom ), one 
other source . 

paisa per one thousand square metres or any 

part thereof of the average of the total quantity 
(8 ) Every person having possession , custody or of textiles processed during the period of three 
control of any property forming part of the textile years immediately preceding the appointed day in 
undertaking shall deliver forthwith such property to - such unit . 
the Custodian or to any officer or other employee of 
the Central Government or the Custodian , as may 

CHAPTER I 
be authorised by the Central Government or the 
Custodian in this behalf . 

Power to provide relief to the Textile Undertakings 
6. Power of the Central Government to make cer 

to make cer 
(9 ) Any person who , on the appointed day , has in 

tain declarations in relation to certain textile under 
his possession or under his control any books , papers 

takings.- ( 1) The Central Government may , if satis 
or other documents relating to the textile under 

fied , in relation to any of the textile undertakings or 
taking the management of which has vested in the 
Central Government under this Act, shall , notwith - i vested in it under this Act , that it is necessary so 

any part thereof, the management of which has 
standing anything contained in any other law for 

to do in the interests of the general public with a 
the time being in force , be liable to account for the 

view to preventing any fall in the volume of produc 
books , papers , and other documents (including 

tion of such undertaking , by notification , declare 
such minutes books, cheque books, letters , memo 

that 
randa , notes or other communications ) to the Cus 
todian and shall deliver them up to the Custodian (a ) all or any of the enactments specified in 
or to any such person (being an officer or other the Second Schedule shall not apply or shall apply 
employee of the Central Government or the Cus with such adaptations , whether by way of mo 
todian ) as may be authorised by `the Central Gow dification , addition or omission (which does not , 
vernment or the Custodian in this behalf . 

however , affect the policy of the said enactments ) 

to such undertaking as may be specified in such 
( 10 ) Every person in charge of the management notification , or 
of any textile undertaking immediately before the 
appointed day shall, within ten days from that day 

(6 ) the operation of all or any of the contracts , 
or within such further period as the Central Govern 

assurances of property , agreements , settlements , 
ment may allow in this behalf , furnish to the Cus 

awards , standing orders or other instruments in 
todian a complete inventory of all the properties and 

force ( to which such textile undertaking or the 
assets. ( including particulars of book debts and in 

textile company owning such undertaking is a 
vestments and belongings) forming part of the 

party or which may be applicable to such textile 
undertaking immediately before the appointed day 

undertaking or textile company ) immediately be 
and of all the liabilities and obligations of the textile 

fore the date of issue of the notification shall 
company in relation to the undertaking, subsisting 

remain suspended or that all or any of the rights , 
immediately before that day, and also of all agree 

privileges, obligations and liabilities accruing or 
ments entered into by such textile company in rela 

arising thereunder before the said date, shall re 
tion to the undertaking and in force immediately 

main suspended or shall be enforceable subject to 
before that day . 

such adaptations and in such manner as may be 

specified in the notification . 
( 11 ) The Custodian and the Additional Custodian 
shall receive from the funds of the textile undertak 

( 2 ) The notification made under sub - section ( 1 ) 
ings such remuneration as the Central Government 

shall remain in force , in the first instance , for a 
period of one year but the duration of such notifica 

tion may be extended from time to timeby a further 
5. Payment of amount. -- ( 1) Every textile com 

notification by a period not exceeding one year at a 
pany. shall be given by the Central Government 

time: 
an amount , in cash , and at the rate specified in 

Provided that no such notification shall , in any 
sub - section (2 ) , for the vesting in it , under sec 

case , remain in force after the expiry of three years 
ţion 3 , of the management of the textile undertaking 
of the company . 

from the commencement of this Act . 
( 2 ) For every month during which the manage 

( 3 ) Any notification made under sub - section ( 1 ) 

shall have effect notwithstanding anything to the 
ment of the textile undertaking remains vested in 
the Central Government under this Act , the amount , 

contrary contained in any other law , agreement or 
referred to in sub - section ( 1 ) , shall be computed 

instrument or any decree or order of a court , 

tribunal, officer or other authority or in any sub 
(i) for a spinning unit , at the rate of fifty paise mission , settlement or standing order . 
per 1,000 spindles or any part thereof ; 

( 4 ) Where by virtue of a notification under clause 
( ii ) for a weaving unit , at the rate of one rupee 

(b ) of sub -section ( 1) , any right , privilege, obliga 
: per 100 looms or any part thereof ; 

tion or liability remains suspended or is enforceable 
( iii ) for a composite unit with or without dye subject to the adaptations and in the manner 
-house , at the rate of fifty paise per 1,000 spindles specified in the notification , all proceedings relating 
or any part thereof plus one rupee per 100 looms thereto pending before any court, tribunal, officer or 
plus one paisa per 10,000 metres of cloth processed other authority shall accordingly remain stayed or 
in the dye - house based on the average monthly be subject to such adaptations , as the case may 
production during the period of three years im be ; so however , on the notification ceasing to have 
mediately preceding the appointed day ; 

effect 


may fix . 
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its textile undertaking, the time during which this 
Act remains in force shall be excluded . 


(6) 


(a ) such right , privilege , obligation or liability 
shall be enforceable as if the notification had 
never been made ; 

(6 ) any proceeding so remaining stayed shall 
be proceeded with subject to the provisions of any 
law which may be then in force, from the stage 
which had been reached when the proceeding be 
came stayed . 

(5 ). In computing the period of limitation for the 
enforcement any right , privilege, obligation or 
liability referred to in clause (6 ) of sub -section ( 1 ) 
the period during which , it or the remedy for the 
enforcement thereof remained suspended shall be 
excluded . 


10. Protection of action taken in good faith . - ( 1 ) 
No suit , prosecution or other legal proceeding shall 
lie against the Central Government or the Custodian 
or the Additional Custodian or any officer or other 
employee of the Central Government or the Custo 
dian for anything which is in good faith done or 
intended to be done under this Act . 

(2 ) No suit or other legal proceeding shall lie 
against the Central Government or the Custodian 
or the Additional Custodian or any of the officers . 
or other employees of the Central Government or 
the Custodian for any damage caused or likely to 
be caused by anything which is in good faith done 
or intended to be done under this Act . 


CHAPTER IV 


1 


Miscellaneous 

11. Contracts, etc., in bad faith may be cancelled 

or varied . -- ( 1 ) If the Central Government is satis 
7. Act to have overriding effect. -- The provisions fied , after such inquiry as it may think proper, that 
of this Act or any notification , order or rule made any contract or agreement entered into at any time 
thereunder shall have effect notwithstanding any within three years immediately preceding the ap 
thing inconsistent therewith contained in any law 

pointed day between any of the textile companies or 
( other than this .Act ) or in any instrument having managing or other director of any such textile com 
effect by virtue of any law other than this Act or 

pany and any other person in relation to any ser 
in any decree or order of any court. 

vice , sale or supply to , or by , its textile undertaking 

and in force immediately before the appointed day , 
8. Application of Act 1 of 1956. -- ( 1 ) So long has been entered into in bad faith , or is detrimental 
as the management of the textile undertaking of a to the interests of the textile undertaking of the con 
textile company remains vested in the Central Go cerned textile company, it may make , within one hun- 
vernment under this Act , notwithstanding anything dred and eighty days from the appointed day , an 
contained in the Companies Act, 1956 or in the order cancelling or varying ( either unconditionally 
memorandum or articles of association of such 

or subject to such conditions as it may think fit to 
company , 

impose ) such contract or agreement and thereafter 

the contract or agreement shall have effect accord 
( a ) it shall not be lawful for the shareholders 

ingly : 
of the textile company or any other person to 
nominate or appoint any person to be a Director Provided that no contract or agreement shall be 
of such textile company in relation to such under cancelled or varied except after giving to the parties 
taking ; 

to the contract or agreement a reasonable opportu 

nity of being heard . 
(6 ) " no resolution affecting (whether directly or 
indirectly ) such undertaking which is passed at (2 ) Any person aggrieved by an order made under 
any meeting of the shareholders of the textile sub -section ( 1 ) may make an application to the 
company on or after the appointed day shall be principal civil .court of original jurisdiction within 
given effect to unless approved by the Central the local limits of whose jurisdiction the registered 
Government ; 

office of the concerned textile company is situated 

for the variation or reversal of such order and there 
(c ) no proceeding for the winding up of the upon such court may , confirm ; modify or reverse 
textile company or for the appointment of a such order . 
liquidator or receiver in respect thereof shall lie 
in any court except with the consent of the Central 12. Avoidance of voluntary transfers. -- Any 
Government. 

transfer of property , movable or immovable , or any 

delivery of goods made by or on behalf of any of 
(2 ) Subject to the provisions contained 

the textile companies ( not being a transfer or deli 
in sub - section ( 1 ) , and to the other pro 

very made in the ordinary course of its business 
visions contained in this Act and subject 

or in favour of a purchaser for valuable considera 
to such other exceptions, restrictions and 

tion and in good faith ) , if made within a period of 
limitations, if any , as the Central Go 

six months immediately preceding the appointed 
vernment may , by notification , specify in 

day , shall be void against the Central Government 
this behalf, the Companies Act , 1956 , 

1 of 1956 or the Custodian , as the case may be . 
shall continue to apply to the textile com 
panies in the same manner as it applied 

13. Porder to terminate contracts of employment . 
thereto before the appointed day . 

--If the Custodian is of opinion that any contract 

of employment entered into by any textile company 
9. Exclusion of period of operation of this Act or managing or other director of the company in 
from limitation . --- In computing the period of limi relation to its textile undertaking at any time before 
tation prescribed by any law for the time being in the appointed day is unduly onerous , he or it may , 
force for any suit or application against any person by giving to thė employee one month s notice in : 
by any of the textile companies in respect of any writing or salary or wages for one month in lieu . 
matter arising out of any transaction in relation to thereof , terminate such contract of employment. 


. 


. 


--- 
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14. Penalties. — (1) Any person who, 

( a ) having in his possession of custody or un 
der his control any property forming part of any 
of ti textile undertakings; wrongfully withholds 
such property from the Custodian or any person 
authorised under this Act , or 

(b ) wrongfully obtains possession of any such 
property , or 

(c ) wilfully retains any property forming part 
of such textile undertaking or removes or des 
troys it , or 

( d ) wilfully withholds from , or fails to deliver 
to , the Custodian or any person authorised under 
this Act, any books, papers or other documents 
relating to such textile undertaking which may 
be in his possession , power or custody or under 
his control, or 


( 2 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as may be after 
it is made , before each House of Parliament , while 
it is in session , for a total period of thirty days 
which may be comprised in one session or in two 
or more successive sessions, and if, before the expiry 
of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree 
in making any modification in the rule or both 
Houses agree that the rule should not be made , the 
rule shall thereafter have effect only in such modi 
fied form or be of no effect, as the case may be ; 
so , however , that any such modification or annulment 
shall be without prejudice to the validity of anything 
previously done under that rule. 


17. Repeal and saving. ( 1 ) The Tex 
tile Undertakings ( Taking Over of Mana 
gement ) Ordinance , 1983 , is hereby re- 10 of 1983. 
pealed . 

( 2 ) Notwithstanding such repeal, anything done 
or any action taken under the said Ordinance shall 
be deemed to have been done or taken under the 
corresponding provisions of this Act. 


( e ) fails , without any reasonable excuse , to 
furnish information or particulars as provided in 
section 4 , 


shall be punishable with imprisonment for a term 
which may extend to two years, or with fine which 
may extend to ten thousand rupees , or with both . 


THE FIRST SCHEDULE 


[See section 2 (d ) and ( e ) ) 


S. No. Name of the Undertaking 


Name of the owner 


( 2 ) No court shall take cognizance of an offence 
punishable under this section except with the pre 
vious sanction of the Central Government or an 
officer authorised by that Government in this behalf . 


2 


3 


1 Elphinstone Spinning and 

Weaving Mills , Elphins 
tone Road , Bombay. 


2 Finlay Mills, 10/11, Dr. S. 

S. Rao Road, Bombay. 


13 


15. Offences by companies. -- ( 1 ) Where an of 
fence under this Act has been committed by a 
company, every person who, at the time the offence 
was committed , was in charge of, and was respon 
sible to , the company for the conduct of the business 
of the company as well as the company , shall be 
deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub - sec 
tion shall render any such person liable to any 
punishment, if he proves that the offence was com 
mitted without his knowledge and that he had ex 
ercised all due diligence to prevent the commission 
of such offence . 


3 Gold Mohur Mills , Dada 

saheb Phalke Road , Da 

dar , Bombay . 
4 Jam Manufacturing Mills , 

Lalbaug , Parel, Bom 

bay . 
6 Kohinoor Mills (No. 1 ) , 

Naigaum Cross Road , 
Dadar , Bombay . 


6 Kohinoor Mills (No. 2 ) , 

Naigaum Cross Road, 
Dadar , Bombay . 


(2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , where an offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of, or is attributable to , any neglect 
on the part of any director, manager, secretary 
or other officer of the company , such director , ma 
nager, secretary or other officer shall be deemed 
to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly . 


The Elphinstone Spinning 

and Weaving Mills : Co. 
Ltd., Kamani Chambers, 
32 , Ramji Bhai Kamani 
Marg , Bombay - 38 . 
The Finlay Mills Ltd., Char. 

tered Bank Building, 
Fort , Bombay - 23 . 
The Gold Mohur Mills Ltd., 

Chartered Bank Building, 

Fort , Bombay - 23.. 
The Jam Manufacturing Co. 
Ltd., Lalbaug , Parel, 

Bombay- 12 . 
The Kohinoor Mills Co. Ltd., 
Killick House, Charanjit 
RaiMarg (Home Street ) ,. 
Fort, Bombay - 1 , 
The Kohinoor Mills, Co. 

Ltd., Killick House , Cha 
ranjit Rai Marg (Home 
Street ), Fort , Bombay - 1 . 
The Kohinoor Mills Co. Ltd., 

Killick House , Charanjit 
Rai Marg (Home Street ), 

Fort, Bombay - 1. 
The New City of Bombay 
Manufacturing Co. Ltd., 
63, Tukaram Bhisaji Ka 

dam Path , Bombay - 33. 
The Podar Mills Ltd., Podar 

Chambers, Syed Abdulla 
Brelvi Road , Fort, Bom . 

bay - 1 . 
The Podar Mills Ltd., Podár 

Chambers, Syed Abdulla 
Brelvi Road, Fort, Bom 

bay - 1 . 
Shrea Madhusudan Mills 

Chowringhee 
Road , Calcutta - 16 . 


7 Kohinoor Mills (No. 3 ) , 

Lady Jamshedji Road , 
Dadar , Bombay . 


Explanation . For the purposes of this section ,-- 

(a ) " company " means any body corporate and 
includes a firm or other association of individuals ; 
and 


8. New City of Bombay Ma 

nufacturing MÜLS 63 , 
Tukaram B. Kadam 

Marg , Bombay. 
9 Podar Mills, N. M. Joshi 

Marg , Bombay. 


( 6 ) " director " , in relation to a firm , means a 
partner in the firm . 


10 Podar Mills (Process 

House), Ganpat Rao 
Kadam Marg , Bombay . 


16. Power to make rules . ( 1 ) The Central Go 
vernment may , by notification , make rules for 
carrying out the provisions of this Act . 


11 Shree Madhusudan Mills , 

Pandurang Budhkar 
Marg, Bombay. - • 


Ltd., 


31, 
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12 Shree Sitaram Mills , N. 

M. Joshi Marg , Bom .. 

bey. 
13 Tata Mills , Dr. Ambedkar 

· Road , Dadar, Bombay , 


Shree Sitaram Mills Ltd., N .; 

M. Joshi Marg , Bombay 

-11 . 
The Tata Mills Ltd., Bom 
bay . House , 24 , Homi 
Mody Street , Fort, Boin 
bay - 23. 


THE SECOND SCHEDULE 

( See section 6 ) 


20 of 1946 . 


1. The Industrial Employment ( Standing 

Orders ) Act , 1946 . 
2. The Industrial Disputes Act, 1947. 
3. The Minimum Wages Act, 1948 . 


14 of 1947. 


11 of 1948 . 


The Mines (Amendment) Act, 1983 

AN 

АСТ . 
further to amend the Minès Act, 1952 
Be it enacted by Parliament in the Thirty - fourth 
Year of the Republic of India as follows : 


V 


1. Short title and commencement. ( 1 ) This Act , 
may be called the Mines (Amendment ) Act , 1983 . 

( 2 ) It shall come into force on such date as the 
Central Government may , by notification in the Of 
ficial Gazette , appoint , 

2. Amendment of section 2. - In the 
Mines Act , 1952 ( hereinafter referred to 35 of 1952. 
* as the principal Act ) , in section 2 , in 
sub -section ( 1 ) , 


truction of buildings, roads , wells and any 
building work not directly connected with any 
existing or future mining operations ; 

(iii) in operating , servicing , maintaining or 
repairing any part of any .machinery used in 
or about the mine ; 

( iv ) in operations , within the premises of the 
mine, of loading for despatch of minerals ; 

( v ) in any office of the mine ; 

(vi) in any welfare, health sanitary or 
conservancy services required to be provided 
under this Act , or watch and ward, within the 
premises of the mine excluding residential 
: area , or 

( vi ) in any kind of work whatsoever, which 
is preparatory or incidental to , or connected 

with , mining operation ; ; 
( v ) clause ( ii ) shall be omitted ; 

(vi) for clause (j) , the following clause shall be 
substituted , namely : 

(j). "mine" means any excavation where any 
operation for the purpose of searching for or 
obtaining minerals has been or is being carried 
on and includes 

(i) all borings , bore holes, oil wells , and 
accessory crude conditioning plants , including 
the pipe conveying mineral oil within the 
oilfields ; 

(i ) all shafts , in or adjacent to and belong 
ing to a mine, whether in the course of being 
sunk or not ; 

( iii ) all levels and inclined planes in the 
course of being driven ; 

( iv ) all open cast workings; . 

( v ) all conveyors or aerial ropeways provid 
ed for the bringing into or removal from a 
mine of minerals or other articles or for the 
removal of refuse therefrom ; 

( vi) all adits , levels , planes , machinery, 
works, railways , tramways and sidings in or 
adjacent to and belonging to a mine ; 

(vii ) all protective works being carried out 
in or adjacent to a mine ; 

( viii ) all workshops and stores situated 
within the precincts of a mine and under the 
same management and used primarily for the 
purposes, connected with the mine or a num 
ber of mines under the same management ; 

( ix ) all power stations , transformer sub 
-stations, convertor stations, rectifier stations 
and accumulator , storage stations for supply 
ing electricity solely or mainly for the pur 
pose of working the mine or a number of 
mines under the same management ; 

(a ) any premises for the time being used 
for depositing sand or other material for use 
in a mine or for depositing refuse from a 
mine or in which any operations in connection 
with such sand, refuse or other material is 
being carried on , being premises exclusively 
occupied by the owner of the mine; 


. 


( i) clause (a ) shall be omitted ; 

( ii ) for clause (c ) , the following clause shall be 
substituted , namely : 

(c ) " agent” , when used in relation to a mine, 
means every person , whether appointed as such 
or not, who , acting or purporting to act on be 
half of the owner, takes part in the management, 
control, supervision or direction of the mine or 
of any part thereof ; ; 

( iii ) for clause ( e ) , the following clause shall be 
substituted , namely : 

(e ) " Committee" means a committee consti 
tuted under section 12 ;! ; 

( iv ) for clause (h ) , the following clause shall 
be substituted , namely : - 

.. ! (h ) a person is said to be " employed " in a 
mine who works as the manager or who works 
under appointment by the owner , agent or mana 
ger of the mine or with the knowledge of the 
manager , whether for wages or not --- 

(i) in any mining operation (including the 
concomitant operations of handling and trans 
port of minerals up to the point of despatch 
and of gathering sand and transport thereof 
to the mine ) ; 
Sii in operations or services relating to 
the development of the mine including cons 
truction of plan therein but excluding cons-. 
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the word and figures " section 22 " , the words, fi 
gures and letter " section 22 or section 22A " shall 
be substituted . 


5. Amendment of section 7. - In section 7 of the 
principal Act, in sub -section ( 2 ) , 

(a ) for the words and figures " Code 
of Criminal Procedure , 1898 " , the words 5 of 1898 . 
and figures " Code of Criminal Proce 
dure , 1973 " shall be substituted ; 

2 of 1.974 . 
(b ) for the word and figures " section 98 " , the 
word and figures " section 94 " shall be substituted . 


6. Amendment of section 8. — In section 8 of the 
principal Act, — 

(a ) after the words " levelling or measuring any 
mine" , the words " or any output therefrom " shall 
be inserted ; 

(b ) after the words " level or measure the mine 
or any part thereof " , the words " or any output 
therefrom " shall be inserted . 


( xi) any premises in or adjacent to and 
belonging to a mine on which any process 
ancillary to the getting dressing or prepara 
tion for sale of minerals or of coke is being 

carried on ; ; 
(vii ) clause (jjj) shall be omitted ; 
( viii) in clause (1) , 

( a ) the words " and in the case of a mine 
owned by a company, the business whereof is 
being carried on by a managing agent, such 
managing agent " shall be omitted ; 

(6 ) for the words " any contractor " , the words 
" any contractor or sub - lessee " shall be substi 
tuted ; 

(ix ) for clause (n ) , the following clause shall 
be substituted namely : — 

(n ) " qualified medical practiti 
oner " means a medical practitioner 
who possesses any recognised medi 
cal qualification as defined in clause 
( h ) of section 2 of the Indian Me 
dical Council Act, 1956 and who is 102 of 1956 . 
enrolled on a State medical register 
as defined in clause ( k ) of that. 
section ; ; 

(x ) after clause (p ), the following clause shall 
be inserted , namely : - 

( pp ) " reportable injury " means any injury 
other than a serious bodily injury which involves 
or in all probability will involve , the enforced ab 
sence of the injured person from work for a 
period of seventy -two hours or more ; ; 

( xi) for clauses ( q ) and (r ) , the following 
clauses shall be substituted , namely : 

( 9 ) " serious bodily injury " means any injury 
which involves , or in all probability will involve , 
the permanent loss of any part or section of 
a body or the use of any part or section of a 
body, or the permanent loss of or injury to 
the sight or hearing or any permanent physical 
incapacity or the fracture of any bone or one 
or more joints or bones of any phalanges of 
hand or foot ; 

( r ) “ week ” means a period of seven days 
beginning at midnight on Saturday night or 
such other night as may be approved in writing 
for a particular area by the Chief Inspector or 
an Inspector .!. 


7. Insertion of new section 9A . After section 9 
of the principal Act, the following section shall be 
inserted , namely : 

" 9A . Facilities to be provided for occupational 
Health survey . - ( 1 ) The Chief Inspector or an 
Inspector or other officer authorised by him in 
writing in this behalf may, at any time during 
the normal working hours of the mine or at any 
time by day or night as may be necessary , under 
take safety and occupational health survey in a 
mine after giving notice in writing to the mana 
ger of the mine ; and the owner , agent or mana 
ger of the mine shall afford all necessary facilities 
( including facilities for the examination and test 
ing of plant and machinery , for the collection of 
samples and other data pertaining to the survey 
and for the transport and examination of any 
person employed in the mine chosen for the sur 
vey ) to such Inspector or officer . 

( 2 ) Every person employed in a mine who is 
chosen for examination in any safety and occupa 
tional health survey under sub- section ( 1) shall 
present himself for such examination and at such 
place as may be necessary and shall furnish all 
information regarding his work and health in 
connection with the said survey : . 

(3 ) The time spent by any person employed in 
a mine who is chosen for examination in the safety 
and occupational health survey , shall be counted 
towards his working time, so however that any 
overtime shall be paid at the ordinary rate of 
wages . 

Explanation . — For the purposes of this sub 
-section , " ordinary rate of wages” means the basic 
wages plus any dearness allowance and under 
ground allowance and compensation in .cash in 
cluding such compensation , if any, accruing 
through the free issue of foodgrains and edible 
oils as persons employed in a mine may , for the 
time being, be entitled to , but does not include a 
bonus (other than a bonus given as incentive for 
production ) or any compensation accruing through 
the provision of amenities such as free housing, 
free supply, of coal, medical and educational faci 
lities, sickness allowance, supply of kerosene oil , 
baskets , tools and uniforms. 


3. Amendment of section 8 .- In section 3 of the 
principal Act , in sub - section ( 1) , - 

( a ) in the opening portion , for the words and 
figures " sections 7 , 8 , 9 , 44 , 45 and 46 " , the words 
and figures " sections 7 , 8 , 9 , 40 , 45 and 46 " shall 
be substituted ; 
( b ) in clause (6 ) , 

(i ) after the words " building stone," , the 
word " slate ," shall be inserted ; 

( ii ) after the words " fullers earth ” , the words 
" ,marl, chalk " shall be inserted . 


4. Amendment of section 5. — In section 5 of the 
principal Act, in the proviso to sub - section (3 ), for 
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( 4 ) Any person who, on examination under sub 
section ( 2 ) , is found medically unfit to discharge 
the duty which he was discharging in a mine im 
mediately before such presentation shall be enti 
tled to undergo medical treatment at the cost of 
the owner , agent and manager with full wages 
during the period of such treatment. 


(5 ) If, after the medical treatment, the person 
referred to in sub - section (4 ) is declared medically 
unfit to discharge the duty which he was discharg 
ing in a mine immediately before presenting him 
self for the said examination and such unfitness 
is directly ascribable to his employment in the 
mine before such presentation , the owner , agent 
and manager shall provide such person with an 
alternative employment in the mine for which he 
is medically fit : 

Provided that where no such alternative em 
ployment is immediately available , such person 
shall be paid by the owner, agent and manager 
disability allowance determined in accordance with 
the rates prescribed in this behalf : 

Provided further that where such person decides 
to leave his employment in the mine, he shall be 
paid by the owner , agent and manager a lump sum 
amount by way of disability compensation deter 
mined in accordance with the rates prescribed in 
this behalf , 


tion 12 of the principal Act, and for sections 12 , 13 
and 14 of the principal Act, the following heading 
and sections shall be substituted , namely : - 

" COMMITTEES 
12. Committees . — ( 1 ) The Central Government 
shall, with effect from such date as that Govern 
ment may ; by notification in the Official Gazette , 
specify in this behalf , constitute for the purposes 
of this Act, a Committee consisting of - 

( a ) a person in the service of the Govern 
ment , not being the Chief Inspector or an Ins 
pector , appointed by the Central Government 
to act as Chairman ; 

(b ) the Chief Inspector of Mines ; 

(c ) two persons to represent the interests of 
miners appointed by the Central Government ; • 

(d ) two persons to represent the interests 
of owners of mines appointed by the Central 
Government ; 

( e ) two qualified mining engineers not direct 
ly employed in the mining industry , appointed 
by the Central Government : 

Provided that one at least of the persons ap 
pointed under clause ( c ) shall be for representing 
the interests of workers in coal mines and one 
at least of the persons appointed under clause 
( d ) shall be for representing the interests of 
owners of coal mines . 

( 2 ) Without prejudice to the generality of sub 
-section ( 1 ) , the Central Government may cons 
titute one or more Committees to deal with 
specific matters relating to any part of the ter 
ritories to which this Act extends or to a mine 
or a group of mines and may appoint members 
thereof and the provisions of sub - section (1 ) 
(except the proviso thereto ) shall apply for the 
constitution of any Committee under this sub 
-section as they apply for the constitution of a 
Committee under that sub -section . 

( 3 ) No act or proceeding of a Committee shall 
be invalid by reason only of the existence of any 
vacancy among its members or any defect in the 
constitution thereof. 


(6 ) The rates under the provisos. to sub -section 
(5 ) shall be determined having regard to the 
monthly wages of the employees , the nature of 
disabilities and other related factors." . 


8. Amendment of section 10 . In section 10 of 
the principal Act, 

( a ) in sub -section ( 1 ) , after the word " inspec 
tion " , the words " or survey " and after the word 
and figure " section 8 ” , the words , figure and letter 
" or section 9A ” shall be inserted ; 


(6 ) in sub -section (2 ) , 

(i) for clause (b ) , the following clause shall 
be substituted , namely : 

“ ( b ) a Committeet or court of inquiry cons 
tituted or appointed under section 12 or sec 
tion 24 , as the case may be ;" ; 

( ii ) for clause (e ) , the following clauses shall 
be substituted , namely : 


. 


“ ( e ) the Controller , Indian Bureau of Mines ; 


(f) any registered or recognised trade 
union ; 

( g ) such other officer , authority or orga 
nisation as may be specified in this behalf by 
the Central Government.” . 


13. Functions of the Committee. -- ( 1) The Com 
mittee constituted under sub - section ( 1 ) of section 12 
shall 

(a ) consider proposals for making rules and 
regulations under this Act and make appro 
priate recommendations to the Central Go 
vernment ; 

(b ) enquire into such accidents or other 
matters as may be referred to it by the Central 
Government from time to time and make reports 
thereon ; and 

( c ) subject to the provisions of sub - section 
(2 ) , hear and decide such appeals or objections 
against notices or orders under this Act or the 
regulations , rules or bye - laws thereunder , as 
are required to be referred to it by this Act 
or as may be prescribed . 

( 2 ) The Chief Inspector shall not take part in 
the proceedings of the Committee with respect 


9. Amendment of section 11. - In section 11 of the 
principal Act, in sub -section ( 4 ) , clause ( a ) and 
sub - clause (ii ) of clause ( c ) shall be omitted . 


10. Substitution of new sections for sections 12 , 13 
and 14. - For the heading " MINING BOARDS AND 
COMMITTEES" , occurring immediately before sec 
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to any appeal or objection against an order or 
notice made or issued by him or act in relation 
to any matter pertaining to such appeal or ob 
fection as a member of the Committee . 

14. Powers , etc., of the Committees. ( 1) Com 
mittee constituted under section 12 may exercise 
such of the powers of an Inspector under this 
Act as it thinks necessary or expedient to exercise 
for the purposes of discharging its functions 
under this Act . 


( 2 ) A Committee constituted under 
section 12 shall, for the purposes of 
discharging its functions, have the 
same powers as are vested in a court 
under the Code of Civil Procedure , 1908 5 of 1908 . 
when trying a suit in respect of the fol 
lowing matters , namely : -- 

(a ) discovery and inspection ; 

(6 ) enforcing the attendance of any person 
and examining him on oath ; 

(c ) compelling the production of documents ; 
and 

(d ) such other matters as may be prescri 
bed . ” 


11. Amendment of section 15. In section 15 of 
the principal Act, for the words and figures " a 
Mining Board constituted under section 12 
by a Committee appointed under section 13 " , the . 
words and figures & Committee constituted under 
section 12" shall be substituted . 


.. 12. Amendment of section 16. - In section 16 of 
the principal Act, in sub - section ( 1 ) , for the word 
" Director , the word " Controller " shall be substi 
tuted . 


cial and other provisions and for taking such 
other steps as may be . necessary for compliance 
with the provisions of this Act and the regula 
tions , rules , bye - laws and orders made thereunder . 

The responsibility in respect of matters 
provided for in the rules made under clauses (d ) , 
(e ) and ( p ) of section 58 shall be exclusively 
carried out by the owner and agent of the mine 
and by such person ( other than the manager ) 
whom the owner or agent may appoint for secur 
ing compliance with the aforesaid provisions. 

( 3 ) If the carrying out of any instructions gi 
ven under sub - section (2 ) or given otherwise than 
through the manager under sub - section ( 3 ) of 
section 17 , results in the contravention of the pro 
visions of this Act or of the regulations, rules , 
bye -laws or orders made thereunder , every per 
son giving such instructions shall also be liable 
for the contravention of the provisions concerned . 

( 4 ) Subject to the provisions of sub - sections 
( 1 ) , ( 2 ) and ( 3 ) , the owner , agent and manager 
of every mine shall each be responsible to see that 
all operations carried on in connection with the 
mine are conducted in accordance with the pro 
visions of this Act and of the regulations , rules , 
bye - laws and orders made thereunder . 

(5 ) In the event of any contravention by any 
person whosoever of any of the provisions of this 
Act or of the regulations , rules, bye- laws or orders 
made thereunder except those which specifically 
require any person to do any act or thing or prohi 
bit any person from doing an act or thing, besides 
the person who contravenes , each of the following 
persons shall also be deemed to be guilty of such 
contravention unless he proves that he had used 
due diligence to secure compliance with the pro 
visions and had taken reasonable means to pre 
vent such contravention : 

(i ) the official or officials appointed to per 
form duties of supervision in respect of the pro 
visions contravened ; 

(ii) the manager of the mine ; 
(iii) the owner and agent of the mine ; 

(iv ). the person appointed , if any, to carry 
out the responsibility under sub -section ( 2 ) : 

Provided that any of the persons aforesaid may 
not be proceeded against if it appears on inquiry 
and investigation , that he is not prima facie liable . 

(6 ) It shall not be a defence in any proceedings 
brought against the owner or agent of a mine un 
der this section that the manager and other 
officials have been appointed in accordance with 
the provisions of this Act or that a person to 
carry the responsibility under sub - section (2 ) has 
been appointed .” . 

14. Amendment of section 19. In section 19. of 
the principal Act , in sub -section (2 ) , for the words 
" twenty feet " , the words " six metres " shall be subs 
tituted . 

15. Amendment of section 22. - In section 22 of 
the principal Act , - 

( a ) in sub - section ( 3 ) , for the words " until the 
danger is removed " , the words until he is satis 
fied that the danger is removed " shall be subs 
tituted ; 


> 


1 


13. Substitution of new sections for sections 17 
and 18.-For sections 17 ans 18 of the principal 
Act, the following sections shall be substituted , 
namely : - 

“ 17. Managers. -- ( 1 ) Save as may be otherwise 
prescribed , every mine shall be under a sole 
manager who shall have the prescribed qualifi 
cations and the owner or agent of every mine shall 
appoint a person having such qualifications to be 
the manager : 

Provided that the owner or agent may appoint 
himself as manager if he possesses the prescribed 
qualifications. 

(2 ) Subject to any instructions given to him 
by or on behalf of the owner or agent of the mine, 
the manager shall be responsible for the overall 
management, control, supervision and direction of 
the mine and all such instructions when given by 
the owner or agent shall be confirmed in writing 
forthwith . 


( 3 ). Except in case of an emergency , the owner 
or agent of a mine or anyone on his behalf shall 
not give , otherwise than through the manager , 
instructions affecting the fulfilment of his sta 
tutory duties , to a person , employed in a mine, 
who is responsible to the manager . 

18. Duties and responsibilities of oroners , agents 
and managers . ( 1 ) The owner and agent of every 
mine shall each be responsible for making finan 


$ 


تین 
دنننينمنم 


86 


SERIES I No. 8 


( b ) after sub- section (3 ) , the following sub 
-section shall be inserted , namely : --- 

(3A ). Every person whose employment is 
prohibited under sub - section (1A ) or sub - sec 
tion ( 3 ) shall be entitled to payment of full 
wages for the period for which he would have 
been , but for the prohibition in employment and 
the owner , agent or manager shall be liable for 
payment of such full wages of that person : 

Provided that the owner , agent or manager 
may instead of paying such full wages provide 
such person with an alternative employment at 
the same wages which such person was receiv 
ing in the employment which was prohibited ." ; 

( c ) in sub -section (6 ) , for the words " which 
shall refer " , the words " which shall , ordinarily 
within a period of two months from the date of 
receipt of the objection , refers shall be substi 
tuted ; 

( d ) in sub -section ( 7 ) , in the proviso , for the 
word " requisition " , the word " notice " shall be 
substituted . 


17. Amendment of section 23. - In section 23 of 
the principal Act, 

( a ) after sub- section ( 1 ) , the following sub - sec 
tion shall be inserted , namely : - 

** ( 1A ) Whenever there occurs in or about a 
mine an accident causing reportable injury to 
any person , the owner , agent or manager of the 
mine shall enter in a register such occurrence in 
the prescribed form and copies of such entries 
shall be furnished to the Chief Inspector once 
in a quarter ." 

(b ) for sub - section ( 3 ) , the following sub -section 
shall be substituted , namely : --- 

" ( 3 ) The Central Government may, by noti 
fication in the Official Gazette, direct that 
accidents other than those specified in sub -sec 
tions ( 1 ) and ( 1A ) which cause bodily injury 
resulting in the enforced absence from work of 
the person injured for a period exceeding twenty 
four hours shall be entered in a register in the 
prescribed form or shall be subject to the pro 
visions of sub - section ( 1 ) or sub -section ( TA ) , 
as the case may be." ; 

(c ) after sub -section ( 4 ) , the following sub - sec 
tion shall be inserted , namely : -- 

“ (5 ) Whenever there occurs in or about a mi 
ne an accident causing loss of life or serious 
bodily injury to any person , the place of acci 
dent shall not be disturbed or altered before 
the arrival or without the consent of the Chief 
Inspector or the Inspector to whom notice of 
the accident is required to be given under sub 
-section ( 1 ) of section 23 , unless such distur 
bance or alteration is necessary to prevent any 
further accident, to remove bodies of the de 
ceased , or to rescue any person from danger , 
or unless diseontinuance of work at the place 
of accident wour seriously impede the working 
of the mine : 

Provided that where the Chief Inspector or 
the said Inspector fails to inspect the place of 
accident within seventy -two hours of the time 
of the accident , work may be resumed at the 
place of the accident ." . 


16. Insertion of nero section 22A . After section 
22 of the principal Act , the following section shall 
be inserted , namely : 

“ 22A . Power to prohibit employment in certain 
cases. — ( 1 ) Where in respect of any matter relat 
ing to safety for which express provision is made 
by or under this Act , the owner , agent or manager 
of a mine fails to comply with such provisions , the 
Chief Inspector may give notice in writing requir 
ing the same to be complied with within such time 
as he may specify in the notice or within such ex 
tended period of time as he may , from time to 
time, specify thereafter . 


( 2 ) Where the owner , agent or manager fails to 
comply with the terms of a notice given under 
sub -section ( 1) within the period specified in such 
notice or, as the case may be , within the extended 
period of time specified under that sub -section , 
the Chief Inspector may, by order in writing, pro 
hibit the employment in or about the mine or any 
part thereof of any person whose employment is 
not, in his opinion , reasonably necessary for se 
curing compliance with the terms of the notice . 

(3 ) Every person whose employment is prohi 
bited under sub - section (2 ) , shall be entitled to 
payment of full wages for the period for which 
he would have been , but for the prohibition , in 
employment, and the owner , agent or manager 
shall be liable for payment of such full wages of 
that person : 

Provided that the owner , agent or manager 
may , instead of paying such full wages , provide 
such person with an alternative employment at 
the same wages which such person was receiving 
in the employment which was prohibited under 
sub - section ( 2 ) . 


18. Amendment of section 27.-- In section 27 of 
the principal Act, for the word arid figures " section 
13 " , the word and figures " section 12 " shall be 
substituted . 


. 19. Amendment of Section 33. In section 33 of 
the principal Act, for sub - sections (2 ) and (3 ) , the 
following sub - section shall be substituted , namely : 

( 2 ) Where any person employed in a mine is 
paid on piece - rate basis , the time-rate shall be 
taken as equivalent to the daily average of his 
full-time earnings for the days on which he actu 
ally worked during the week immediately preced 
ing the week in which overtime work has been 
done , exclusive of any overtime, and such time 
-rate shall be deemed to be ordinary rate of wages 
of such person : 

Provided that if such person has not worked in 
the preceding week on the same or identical job , 
the time- rate shall be based on the average for 
the days he has worked in the same week exclud 


( 4 ) The provisions of sub - sections (5 ) , (6 ) and 
( 7 ) of section 22 shall apply in relation to a notice 
issued under sub -section ( 1 ) or an order made 
under sub - section ( 2 ) of this section as they apply . 
in relation to a notice under sub -section ( 1 ) or an 
order under sub - section ( 1A ) of that section ." , 
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25. Omission of section 4 
principal Act shall be omitted . 


ing the overtime or on the daily average of his 
earnings in any , preceding week , whichever is 
higher . 

Explanation . — For the purposes of this section , 
" ordinary rate of wages” shall have the same 
meaning as in the Explanation to sub - section (3 ) 
of section 9A . . 

20. Amendment of section 38. - In section 38 of 
the principal Act, in sub - section ( 1 ) , after the words 
and figures " subject to the provisions of section 
22 " , the words, figures and letter " and section 22A " 
shall be inserted . 


26. Substitutions of new section for section 15. 
For section 45 of the principal Act, the following 
section shall be substituted , namely : 

“ 45. Prohibition of the presence of persons be 
loro eighteen years o age in a mine . Subject to 
the provisions of sub -section ( 2 ) of section 40 , 
after such date as the Central Government may , 
by notification in the Official Gazette, appoint in 
this behalf, no person below eighteen years of 
age shall be allowed to be present in any part 
of a mine above ground where any operation con 
nected with or incidental to any mining operation 
is being carried on ." . 


21. Amendment of section 39 . In section 39 of 
the principal Act, in the opening portion , for the 
words " Save in respect of adolescents , the Central 
Government” , the words " The Central Government" 
shall be substituted . 


27. Amendment of section 48 . In section 48 of 
the principal Act , in sub - section ( 1 ) , clause ( a ) shall 
be omitted . 


22. Substitution of new section for section 40. 
For section 40 of the principal Act, the following 
section shall be substituted , namely : 

*40 . Employment of persons belowo eighteen years 
of age . - ( 1 ) After the commencement of the 
Mines (Amendment ) Act, 1983 , no person below 
eighteen years of age shall be allowed to work in 
any mine or part thereof . 

(2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , apprentices and other trainees , not 
below sixteen years of age , may be allowed to work , 
under proper supervision , in a mine or part thereof 
by themanager : 

Provided that in the case of trainees , other than 
apprentices, prior approval of the Chief Inspector 
or an Inspector shall be obtained before they are 
allowed to work , 

Explanation . — In this section and in 
section 43, " apprentice” means an ap 
prentice as defined in clause ( a ) of sec 
tion 2 of the Apprentices Act , 1961. . 52 of 1961 . 

23. Omission of sections 41 and 42. Sections 41 
and 42 of the principal Act shall be omitted . 


28. Amendment of section 49.- In section 49 of 
the principal Act, for the proviso , the following pro 
viso shall be substituted , namely : 

" Provided that if such award, agreement or con 
tract of service , provides for a longer annual leave 
with wages than that provided in this Chapter, 
the quantum of leave , which the person employed 
shall be entitled to , shall be in accordance with 
such award , agreement or contract of service , but 
leave shall be regulated in accordance with the 
provisions of sections 50 to 56 ( both inclusive ) 
with respect to matters not provided for in such 
award , agreement or contract of service ." . 


24. Substitution of new section for section 43. -- 
For section 43 of the principal Act, the following 
section shall be substituted , namely : 


- 


" 43. Power to require medical examination . 
( 1 ) Where an Inspector is of opinion that any 
person employed in a mine otherwise than as an 
apprentice or other trainee is not an adult or 
that any person employed in a mine as an appren 
tice or other trainee is either below sixteen years 
of age or is no longer fit to work , the Inspector , 
may serve on the manager of the mine a notice 
requiring that such person shall be examined by 
a certifying surgeon and such person shall not, 
if the Inspector so directs, be employed or permit 
ted to work in any mine until he has been so 
examined and has been certified that he is ar . 
adult or , if such person is an apprentice or trainee , 
that he is not below sixteen years of age and is 
fit to work . 

( 2 ) Every certificate granted by a certifying 
surgeon on a reference under sub -section ( 1 ) , 
shall , for the purpose of this Act , be . conclusive 
evidence of the matters referred therein ." 


29 , Amendment of seotion 52.- In section 52 of 
the principal Act , - 

(a ) in sub -section ( 1 ), in clause ( a ), for the 
words " sixteen days " the words " fifteen days " 
shall be substituted ; 
(6 ) after sub - section ( 9 ) and before the Espluna 
tion , the following sub -section shall be inserted , 
namely : 

" ( 10 ) Where a person employed in a mine is 
discharged or dismissed from service or quits 
his employment or is superannuated or dies 
while in service , he or his heirs or his nominee , 
as the case may be , shall be entitled to wages 
in lieu of leave due to him calculated at the 
rate specified in sub - section ( 1 ) , if , - 

( a ) in the case of a person employeë below 
ground in a mine , he has put in attendance 
for not less than one-half of the total number 
of days from the date of his employment to 
the date of his discharge or dismissal or quit 
ting of employment or superannuation or 
death ; and 

(b ). in any other case , he has put in atten 
dance for not less than two-thirds of the 
total number of days from the date of his 
employment to the date of his discharge or 
dismissal or quitting of employment or supe 

rannuation or death , 
and payment of such wages shall be made by 
the owner, agent or manager of the mine at 
the rate specified in section 53 , where the 
person is discharged or dismissed from service 
or quits employment or is superannuated , be 
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fore the expiry of the second working day after 
such discharge, dismissal, quitting of employ . 
ment or superannuation , as the case may be , 
and where the person employed dies while in 
service , within a period of two months of his 
death ." ; 
( c ) in the Explanation , for the words , brackets 
and figures " sub- sections ( 1 ) and ( 3 ) " , the 
words , brackets and figures " sub -section ( 1 ) , 

( 9 ) and ( 10 ) ” shall be substituted . 
30. Amendment of section -57. — In section 57 of 
the principal Act, 

(a ) in clause (1), the words " adolescents and” 
shall be omitted ; 

(6 ) in clause ( q ) , for the words “ for providing 
for the safety of persons present on haulage 
roads" , the words " for regulating the use of man 
chinery in mines , for providing for the safety of 
persons employed on or pear such machinery and 
on haulage roads" shall be substituted ; 

( c ) in clause ( u ) , for the words " for prescribing 
the plans , and sections and field notes connected 
therewith , to be kept by owners, agents and ma 
nagers of mines " , the words " for requiring 
owners, agents and managers of mines to have 
fixed boundaries for the mines , for prescribing 
the plans and sections and field notes connected 
therewith to be kept by them " shall be substituted ; 

(d ) in clause (v ), the words “ for dealing effec 
tively with the situation " shall be inserted at the 
end ; 

( e ) in clause (* ), for the words " fifty yards ” , 
the words " forty five metres" shall be substituted . 


cified mines or for all mines in a specified area 
and for prescribing how and by whom . such 
stations shall be established ; 

(s ) for providing for the management of 
rescue stations ; 

( sa ) for providing for the standards of phy 
sical fitness and other qualifications of the 
persons constituting rescue brigades ; 

(sb ) prescribing the places of residence of the 
persons constituting rescue brigades ; " ; 

( f) in clause ( t) , the word " central" shall be 
omitted ; 

( g ) for clause ( u ) , the following clause shall 
be substituted , namely : 

“ ( u ) for providing for the levy and collection 
of a duty of excise (at a rate not exceeding 
twenty - five paise per tonne) on coke and cual 
produced in and despatched from mines speci 
fied under clause ( r ) , the creation of a rescue. 
stations fund for such mines , the crediting to 
such fund of such 

Sums 

of money 
the Central Government may, after due 
appropriation made by Parliament by law 
in this behalf , provide from out of the 
proceeds of such 

cess credited to the 
Consolidated Fund of India , the manner in 
which the money from such fund shall be uti 
lised and the administration of such fund ;" ; 

( h ) in clause (u ) , the words " and for the terms 
and conditions of service of persons trained in 
rescue work employed in mines " , and the word 
" and" occurring at the end , shall be omitted ; . 


as 


( i ) after clause ( v ) , the following clause shall 
be inserted , namely : — 

" ( vo ) for providing for the constitution of 
safety Committees for specified mine or groups 
of specified mines or for all mines in a specified 
area for promoting safety and for laying down 
the composition , mánner of formation and func 
tions of such safety . Committees , and ;" . 


- 


31. Amendment of section 58 . In section 58 of 
the principal Act , — 

(a ) for clause ( a ) , the following clause shall 
be substituted , namely : 

“ (a ) for providing the term of office and 
other conditions of service of, and the manner 
of filling yacancies among, the members of a 
Committee and for regulating the procedure 
to be followed by a Committee for transacting 
its business ; " ; 

( 6 ) in clause ( c ) , after the words " connected 
with the enquiry " , the words “ in the same man 
ner as an arrear of land revenue" shall be inserted ; 

( c ) after clause (c ), the following clause shall 
be inserted , namely : 

" ( cc ) for providing for inspection of mines . 
to be carried out on behalf of the persons em 
ployed therein by a technical expert (not less 
than an overman in status ) , the facilities there 
for, the frequency at which and the manner in 
which such inspections are to be carried out 
and the manner in which reports of such ins 
pections are to be made ;" ; 
( d ) clause ( k ) shall be omitted ; 

( e ) in clause ( u ) , for the words " six pies per 
ton " , the words " twenty - five paise per tonne " shall 
be substituted ; 

“ (r ) for requiring the establishment of rescue 
stations for specified mines or groups of spe 


32. Amendment of section 59. - In section 59 of 
the principal Act , 

( a ) for sub -section (4 ) , the following sub -sec 
tion shall be substituted , namely : 

" ( 4 ) No regulation or rule shall be made 
unless the draft thereof has been referred to 
the Committee constituted under sub - section 
( 1 ) of section 12 and unless that Committee has 
had a reasonable opportunity of reporting as 
to the expediency of making the same and as 
to the suitability of its provisions." ; 
(6 ) sub -section ( 7 ) shall be omitted . 


. 


33. Amendment of section 60.- In section 60 of 
the principal Act, 

(a ) for the words "Mining Boards " , the words 
" the Committee constituted under sub -section ( 1 ) 
of section 12 " shall be substituted ; 


(b ) in the proviso , after the words " so made " , 
the words " shall be sent to the said Committee 
for information and " shall be inserted . 


1 . 
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34. Amendment of section 61. - In section 61 of 
the principal Act , 


(b ) the following proviso shall be inserted at 
the end , namely : 

“ Provided that in the absence of special and 
adequate reasons to the contrary to be recorded 
in writing in the judgement of the court , such 
fine shall not be less than two thousand rupees." . 


( a ) in sub -section ( 1 ) , for the words " for the 
control and guidance of the persons acting in the 
management of, or employed in , the mine" , the 
words " governing the use of any particular ma 
chinery or the adoption of a particular method 
of working in the mine" shall be substituted ; 

(b ) in sub -section ( 3 ) , for the words "Mining 
Board or , where there is no Mining Board , to 
such officer or authority as the Central Govern 
ment may , by general or special order , appoint in 
this behalf " , the words " Committee constituted 
under sub -section ( 1 ) of section 12 " shall be 
substituted ; 


39. Amendment of section 72C . In section 72C 
of the principal Act , in sub -section ( 1 ) , – 

( a ) after the word and figures " section 22 ” , the 
words, brackets, figures and letter " or under 
sub -section ( 2 ) of section 22A " shall be inserted ; 


( c ) in sub -section (4 ) , in clause (a ) , for the 
words "Mining Board or such officer or authority 
as aforesaid " , the words " Committee constituted 
under sub - section ( 1 ) of section 12 " shall be subs 
tituted . 


(6 ) the following proviso shall be inserted at 
the end , namely : 

" Provided that in the absence of special and 
adequate reasons to the contrary to be recorded 
in writing in the judgment of the court, such 
fine , in the case of a contravention referred to 
in clause ( a ) , shall not be less than three 
thousand rupees ." . 


40. Amendment of section 175. --- In section 75 of 
the principal Act, in the proviso , for the words " Pro 
vided that" , the words " Provided further that " shall 
be substituted , and before the proviso as so amended , 
the following proviso shall be inserted , namely : 

“ Provided that the Chief Inspector or the dist 
rict magistrate or the Inspector as so authorised 
shall, before instituting such prosecution , satisfy 
himself that the owner, agent or manager had fail 
ed to exercise all due diligence to prevent the 
commission of such offence ." . 


35. Insertion of new section 61A . - After section 
61 of the principal Act, the following section shall 
be inserted , namely : 

" 61A . Laying of regulations , rules and bye-laws 
before Parliament.-- Eyéry regulation made under 
section 57 , every rule made under section 58 and 
every bye -law made under section 61 shall 
be laid , as soon as may be after it is made, before 
each House of Parliament , while it is in session , 
for a total period of thirty days which may be 
comprised in one session or in two or more suc 
cessive sessions, and if , before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid , both Houses agree 
in making any modification in the regulation , rule 
or bye -law or both Houses agree that the regula 
tion , rule or bye -law should not be made , the 
regulation , rule or bye- law shall thereafter have 
effect only in such modified form or be of no 
effect , as the case may be ; so , however , that any 
such modification or annulment shall be without 
prejudice to the validity of anything previously 
done under that regulation , rule or bye -law , as 
the case may be." : 


41. Amendment of section 76 . In section 76 of 
the principal Act , for the proviso , the following 
proviso shall be substituted, namely : 

" Provided that where a firm , association or 
company has given notice in writing to the Chief 
Inspector that it has nominated , 

( a ) in the case of a firm , any of its partners 
or managers ; 


36. Amendment of section 65.- In section 65 of 
the principal Act, for the word and figures " section 
40 " , the word and figures " section 43 " shall be 
substituted . : 


37. Substitution of new section for section 68.--For 
section 68 of the principal Act , the following section 
shall be substituted , namely : — 

" 68. Penalty for employment of persons below 
eighteen years of age . If a person below eighteen 
years of age is employed in a mine in contraven 
tion of section 40 , the owner , agent or manager 
of such mine shall be punishable with fine which 
may extend to five hundred rupees." . 


(b ) in the case of an association , any of its 
members or managers ; 

(c ) in the case of a company , any of its direc 
tors or managers , 
who is resident, in each case in any place to which 
this Act extends and who is in each case either 
in fact in charge of the management of , or holds 
the largest number of shares in such firm , asso 
ciation or company , to assume the responsibility 
of the owner of the mine for the purposes of this 
Act , such partner , member , director or manager, 
as the case may be, shall, so long as he continues 
to so reside and be in charge or hold the largest 
number of shares as aforesaid , be deemed to be 
the owner of the mine for the purposes of this Act 
unless a notice in writing cancelling his nomi 
nation or stating that he has ceased to be a part 
ner , member, director or manager , as the case may 
be, is received by the Chief Inspector . 


38. Amendment of section 72B . - In section 72B 
of the principal Act, 

( a ) after the word and figures " section 22 ” , the 
words, brackets , figures and letter " or under sub 
-section ( 2 ) of section 22A " shall be inserted ; 


Explanation . - Where a firm , association or 
company has, different establishments or branches 
or different units in any establishment or branch , 
different persons may be nominated under this 
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proviso in relation to different establishments or 
branches or units and the person so nominated 
shall , with respect only to the establishment, 
branch or unit in relation to which he has been 
nominated , be deemed to be the owner of the 
mine ." . 


re -numbered , the following sub -section shall be 
inserted , namely : 

“ ( 2 ) The Chief Inspector may , for reasons to 
be recorded in writng , reverse or modify any order 
passed by him under this Act or under any regu 
lation , rule or bye - law . 

( 3 ) No order prejudical to the owner , agent or 
manager of a mine shall be made under this section 
unless such owner , agent or manager has been 
given a reasonable opportunity of making repre 
sentation ." . 


: 


42. Amendment of section 79. -- In section 79 of 
the principal Act , 

( a ) after clause (ü ) , the following clause shall 
be inserted , namely : 

" ( ija ) in any case in which the accused is or 
was a public servant and previous sanction of 
the Central Government or of the State Go 
vernment or of any other authority is necessary 
for taking cognizance of the offence under any 
law for the time being in force, within three 
months of the date on which such sanction is 
received by the Chief Inspector, or ” ; 


(6 ) in clause (iii ) , for the words " six months” , 
the words " one year" shall be substituted . 


48. Insertion of new sections 85B and 85C . — After 
section 85A of the principal Act , the following sec 
tions shall be inserted , namely : 

" 85B . Signing of returns, notices, etc. All re 
turns and notices required to be furnished or given 
or communications sent by or on behalf of the 
owner of a mine in connection with the provisions 
of this Act or any regulation , rule , bye - law or 
any order made thereunder shall be signed by the 
owner , agent or manager of the mine or by any 
person to whom power in this behalf has been 
delegated by the owner by a power of attorney . 

85C . No fee or charge to be realised for facilities 
and conveniences . - No fee or charge shall be 
realised from any person employed in a mine in 
respect of any protective arrangements or facili 
ties to be provided , or any equipment or appli 
ances to be supplied under the provisions of this 
Act ." . 


43. Amendment of section 80. - In section 80 of 
the principal Act, for the words " presidency magis 
trate or magistrate of the first class” , the words 
"Metropolitan Magistrate or Judicial Magistrate of 
the first class " shall be substituted . 


Section 80A of the 


44.,Omission of Section 80A . 
principal Act shall be omitted . 


45. Amendment of section 81. --- In section 81 of 
the principal Act, in sub -sections ( 1) and (2 ) , the 
words " a Mining Board or ” shall be omitted . 


2 


46. Amendment of Section 83. - In section 83 of 
the principal Act, -- 


( a ) in sub - section ( 1 ) , — 


(i) for the words " all or any of the provisions . 
of this Act , the words " all or any of the provi 
sions of this Act or the regulations, rules or 
bye -laws" shall be substituted ; 

( ii) in the proviso , for the word and figures 
" section 45 ” , the words and figures " sections 
40 and 45 " shall be substituted ; 


49. Transitory , provision --- ( 1 ) As from the date 
of constitution of the Committee under sub - section 
( 1 ) of section 12 of the principal Act as amended 
by this Act , 

( i) any Mining Board constituted under section 
12 of the principal Act and functioning as such 
on the aforesaid date shall stand dissolved ; 

(ii) the Chairman and members of any such 
Board , who on the aforesaid date are members of 
that Mining Board shall cease to hold office as 
such ; 

( iii) all proceedings pending on the aforesaid 
date in any Mining Board shall stand transferred 
to the said Committee which shall deal with them 
as if they had been pending therein . 


(b ) in sub - section (2 ) , for the words " regula 
tions or rules under this Act " , the words " regula 
tions, rules or bye- laws" shall be substituted ., 


47. Amendment of Section 84 . Section 84 of 
the principal Act shall be re -numbered as sub -section 
( 1 ) of that section and after sub -section ( 1 ) as so 


(2 ) Anything done or any action taken before 
the aforesaid date by any Mining Board shall, so , 
far as it is not inconsistent with any of the provi 
sions of the principal Act as amended by this Act, 
be as valid and effective as if it had been done or 
taken by the Committee . 


-- 
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